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Policy

Coverage Analysis

Solution



Outcome



Prevention



Fraudulent Conveyance
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QUITCLAIM DEED
KNOW ALL MEN BY THESK PRESENTS THAT: -
THIS QUITCLAIM DEED, made and entored into on_ (¥ i@kzg % between_

Lee | {“&m’lu"} whose address is afé.
i o (“Cirentes™)

whoseaddress s~ Moo, Ho)t

FOR A VAUJABLE CONSIDERATION, in the amount of ‘zjaﬂ
DOLLARS (§ }Waﬂmpﬂnﬂvﬂmﬂemsﬂm&wmmﬁmnuﬁ'lr:iemyofwhi:ht
hereby scknowledged, Grantor hereby CONVEYS and QUITCLAIMS to Grantee, all nght,nue, imtorest
s elain o the plot, piece or parce] of land, with all the buildings, appurtenances and improvements
thereon, if amy, in the City of £, Comty of
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[Trsers legal deseription]
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$UBJE.CT TO all, if any, valid mﬁm, rights of way, covenants, comditions, reservations sod
restrictions of resond.

TO HAVE AND TO HOLID all of Granter's tight, title and intevest in and to the above described
property unto (rantes, Grantee's helrs, suocessors andior assigns forever; so thet neither Grantor nor
Grantor's heirs, saovessors and/or assigna shall have claim or demnid any right or title 1o the property
dascribad above, or any of the buildings, rppurtenances and improvements therean.
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documeants nacessary {o purchase a house, the subject property on
Lakeridge, for cash. Title was granied to Mr. Lee on September 25,
2008, '

15.  Mr. Lea never reslded in the sublect property.

15. On or about November G, 2008, Mr, Dixiano, alternatively, forged Mr.
L=ea"s signature an a quitclaim deed from Mr. Lee to Mr. Dixiano; or
altermnatively, Mr. Dixiano faudulently caused Mr. Lee to sign a
gquitclaim doead from Mr. Lee to Mr, Diviano in a manmner that
consitituted fraud i the facfom. The deed was void, ab Initio,

1¥.  Na valid delivery of the desd ever took place. Mr. Lee never intended
io transfer any property to Mr. Dixiana. '

18. Dixiano pald no censidaration for the property.

18. Dixianc recorded the void deed in the Anchorage Recording District on
November 13, 2008,

20.  On or.about March 20, 2007 Dixiano cbtained a redl estate I5an from
Citimortgage and granted a deed of trust on the Lakeridge property
to Citimortgaga. The thustee was defendant First American Title.

21. Lee-was unaware of this transaction,

22 Disxiano kept the funds he borrowed and did not give them to Lee.
Dixlano made paymeants on this mortgage untll some tima in late
2010.

23. InJanuary 2011 Dixianc was armested for fraud, forgery and other
financial crimas reisted to slealing assats from Mr. Les, Ope
charge ralatad to obtaining the subject property by fraud.  Mr.

. First Amended Complaint
Hamsien v. Chifsnart &, Ine, et all Pags4 of 15

TAM=11-L L3185 Ciw.



FIRST CAUSE OF ACTION: QUIET TiTLE‘[AE 09,45.010)

44,  The above allsgatioris ars incorporatad herein by reference.

45, Diane Hanstan, as conservatar for Samual Lee, is in possession of the
subject property,

48, Defendants Cltimorigage, MERS, and First American Title, Wiliam M.
Dixtano, and Alaska Trustea, LLC claim, or have ciaimed, an
interest in the property described that is adverse o Mr, Lee,

47.  The claims of defendants including the Deed of Trust recorded Mareh
30, 2007 mtﬁula a dloud on Mr. Les's title to the propety.

48, The claims of defendants are of no legal effect, as the subject property
was never validly transferred from Mr. Lee to Mr. Dixiano due to, in

. ... the-alternative-or Inthe aggregate: fraud; forgafy, Gndug Tiffience,
breach of fiduclary duty, lack of delivery of a deed, and lack of
capacity by M. Lee.



Coverage Analysis

Solution

Prevention



Vesting Claim



Doug Smith, managing member
bankruptcy
* Jrustee
moving
to sell property free and clear of all
liens






e Insured lender now
unsecured creditor

* Loss under policy






TSG Claim






east
incorrect Deed of Trust

west






MERS Claim







lawsuit

declaratory
relief quiet title
MERS was not named









Missed Prior Deed of Trust



e We missed an $850,000 loan secured
by a November 2007 deed of trust












Transfer Terminates Title



transfer
living trust

tender a claim
claims
10 foot strip



voluntary
transfer
terminated



e BUT
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e Resolution
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Incorrect Payoff

Sometimes you can do everything
right and still have a claim






e Prevention:



State and Local Improvement District
(LID) Liens
Think big picture:

What is the Status of the Person Selling The
Property?



e Statutory liens liens not recorded
.. yet

State support

deferred liens

tax parcel
numbers
senior status



Incorrect or Missing Legals




e Resolution:






	Slide Number 1
	Slide Number 2
	What is A Claim?
	Claim Procedure
	Sampling of Claims
	House on Two Lots
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Fraudulent Conveyance
	Slide Number 14
	Slide Number 15
	Slide Number 16
	The Quit Claim Deed
	The Quit Claim Deed Acknowledgment
	Slide Number 19
	The Lawsuit to Void the Lien
	Slide Number 21
	Slide Number 22
	Vesting Claim
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Other Vesting Issues
	TSG Claim
	East vs. West
	Slide Number 30
	Slide Number 31
	MERS Claim
	Slide Number 33
	Slide Number 34
	What is Bain?
	Practical Effect
	Missed Prior Deed of Trust
	Slide Number 38
	Equitable Subrogation to the Rescue
	Slide Number 40
	Recent Equitable Subrogation Case Law
	Transfer Terminates Title
	Slide Number 43
	Coverage Analysis
	Slide Number 45
	Prevention
	Incorrect Payoff
	Slide Number 48
	Slide Number 49
	State and Local Improvement District (LID) Liens
	Slide Number 51
	Incorrect or Missing Legals
	Slide Number 53
	Slide Number 54

