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Easing into Easements
Does Title Insurance Cover That? 
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Appurtenant Easement

Easement encumbers land (servient tenement) 
for the benefit of 

other specific property (dominant tenement)
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Easement in Gross

Easement does not benefit other land.
It benefits a person(s), business, or entity.

Example: Power lines or Public Right of Ways
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Road Vacation

The legal description is then 
amended to include the vacated 
portion of the road. 

Easement in Gross Real Property 
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Assessor & Aerial View
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Grant of Easement
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Appurtenance &
Reservation on Deed
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Plat Dedication

Any and all offers of 
dedication, conditions, 
restrictions, easements, 
boundary discrepancies or
encroachments, notes 
and/or provisions shown or 
disclosed by Short Plat or 
Plat First American
Heights 2nd Addition 
recorded in Volume 21 of 
Plats, Page(s) 3-5.

Exception:
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Condemnation:

Local, state or federal government seizes property & compensates 
for its value

Easement of Necessity:

• Easement granted by a court when deemed absolutely necessary 

• Example: Land locked property

Prescriptive Easement:

– Easement granted by a court upon another’s property

– Acquired by continued use without permission of the owner for a 
legally defined period

– *Gains right of use NOT the property itself
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Requirements to claim
a prescriptive easement: 
The person claiming the easement must use another person’s land for a 
period of 10 years and show that:

(1) he or she used the land in an ‘open’ and ‘notorious’ manner, 
(2) the use was ‘continuous’ or ‘uninterrupted,’ 
(3) the use occurred over ‘a uniform route,’ 
(4) the use was ‘adverse’ to the landowner, and 
(5) the use occurred ‘with the knowledge of such owner at a time when he was 

able in law to assert and enforce his rights.’ 

Gamboa v. Clark, 183 Wn.2d 38, 43, 348 P.3d 1214 (2015) 
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Release 
of 

Easement



©2019 First American Financial Corporation and/or its affiliates. All rights reserved. NYSE: FAF

Termination by Merger  

“Once an easement is extinguished by merger, it cannot come into existence again 
merely by severing the dominant and servient estates. For the easement to arise again, 
it must be created anew by express grant, by reservation, or by implication.”

- Luippold v. DAG Real Estate: 18 LCR 315 (2010)

“When an easement has been extinguished by unity, the easement does not come into 
existence again merely by severance of the united estates. … Upon severance, a new 
easement authorizing a use corresponding to the use authorized by the extinguished 
easement may arise. If it does arise, however, it does so because it was newly created 
at the time of the severance.”

- Radovich v. Nuzhat: 104 Wn. App. 800; 16 P.3d 687 (2001)

Vacation 

Statutory process where public right of ways may be vacated with each abutting owner 
typically receiving the property adjacent to theirs to the centerline of the right of way. 

Court Order or Judgment

Quiet title action where the court will enter an order terminating an easement agreement
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Standard Policy –

No right of access to and    
from the land

Vs. 

Homeowner’s Policy –

You do not have actual
vehicular and pedestrian 
access to and from the 
Land, based upon a legal 
right
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Access – Homeowner’s vs. Standard 
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Potential Easement Claims: 
Existing liens – Servient tenement (burdened parcel) has liens (mortgage, 
deed of trust, real estate contract, etc.) when easement is executed. Easement 
may be extinguished in cases of foreclosure 

Grantor has no interest – person executing easement (that was relied upon 
to insure) had no interest in the burdened parcel

Merger – Dominant and servient parcel have common ownership, easement 
was not recreated upon divestment

Easement isn’t benefiting the subject property – easement benefits 
another parcel owned by the insured, but not the insured property

Example: Parcel 1 owned by insured has appurtenant easement. Insured acquires Parcel 2 and uses 
same easement without a legal right. Servient parcel owner could object

Easement contains gaps or doesn’t connect to a public road

Exclusivity – Easement created for exclusive use of a dominant parcel. Later 
granted use to another by either dominant or servient tenement, but not both. 
All parties must participate 
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