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Forced sales are involuntary dispositions of real 
property interests by creditors under state and 
federal laws.  
When closing and underwriting involuntary 
dispositions of real property the highlights are:

1. Deed of trust foreclosure under RCW Ch.61.24.005, 
et seq.
a. Non-judicial trustees sale
b. Judicial complaint to foreclose equitable right of 

redemption
c. Recent statutory amendments and cases

 Foreclosure Fairness brochure







2. Mortgage Foreclosure
a. Agricultural and Timber Lands
b. RCW 61.12.010, et seq.

3. Real Estate Contract Forfeitures Act
RCW 61.30.010, et seq.

4. Judgment Lien Executions, under RCW 6.17.020, et 
seq.
a. Homestead Act, RCW 6.13.010,  et seq.

5. Bankruptcy Code Sections
a. 11 U.S.C §362 Automatic Stay

(and obtaining relief from the stay)
b. 11 U.S.C §363 Sale Free and Clear of Liens



Deed of Trust Foreclosure

Requisites to trustee’s sale under RCW 61.24.030
1. Power of Sale; (LPB-22(C), p2, paragraphs 4, 5 and 6)
2. Not used principally for agricultural purposes;
3. Default has occurred;
4. No action commenced by beneficiary;
5. Deed of Trust has been recorded under the Recording 

Act;
6. Trustee must maintain street address for service of 

process.



Deed of Trust Foreclosure

7. Proof that beneficiary is owner of promissory note or 
other obligator secured by DOT
 Trustee reliance on declaration

8. Written notice of default served 30 days prior
 Form and language required

9. Proof of compliance with RCW 61.24.031

Foreclosure Loss Mitigation Requirements of 
RCW 61.24



Judicial Decisions

Bain v. Metropolitan Mortgage Group, Inc. (2012)

Trujillo v. Northwest Trustee Services, Inc. (2015)

Knecht v. Fidelity National Title (2015)

Myer v.  U.S. Bank (2015)

Glidden v. Municipal Authority of Tacoma (1988)

Plein v. Lackey (2003)



Distinguishing Characteristics
of Judicial Foreclosures

Timelines longer
Redemption Rights
Deficiency Judgment
Court supervision
Compare foreclosures in Eastern States
Appeals process available
Homestead Rights



Bankruptcy Overlap

§362 Automatic Stay
1. All non-judicial and judicial actions stop
2. Chapter 11 and Chapter 13 plans

§363 Sale Free and Clear
1. Notice periods
2. Appeals
3. Delivery of proceeds to trustee or court



Conclusion

Stay Calm and Carry On!
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