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DEFINITIONS AND 
CONCEPTS



Gove rn m e n t  Lot s

• US Rect an gu la r  
Sys t em  of Su r vey!



De fin it ion s

• M ean d er  Lin e : Ap p r oxim a t es  t h e  sh or elin e .  It  is  an  a r b it r a r y lin e  la id  ou t  by 
Feder a l Su r veyor s  a s  p a r t  of t h e  com p u t a t ion  of a r ea  con t a in ed  wit h in  a  
Gover n m en t  Lot .

• Up lan d s :  Th e d r y lan d  ad jo in in g  a  body of wa t er .

• Tid elan d s : Th e lan d  over  wh ich  t h e  t ide  ebbs  an d  flows .

• Sh o r e lan d s : Lan d  cover ed  by wa t er  t h a t  is  ad jacen t  t o  t h e  sh or e  of a  n avigable  
body of wa t er  an d  n ot  su bject  t o  t ida l act ion .

• Pa t en t : Th e or ig in a l con veyan ce of Feder a lly own ed  lan ds .



Asse ssor’s   Ma p

Ar r ow Poin t  Beach
  Ba in br idge Is lan d , WA



Ou t e r  Lim it  o f a  Gove rn m e n t  Lot

• Wh en  was  t h e 
Feder a l Pa t en t  
ea r n ed?



Wh a t  is  t h e  ou t e r  b ou n d a ry o f a  Gove rn m e n t  Lot ?

Novem ber  11, 
18 8 9

When was the Federal Patent earned?

BEFORE? AFTER?

WATER LINE OR 
MEANDER LINE 

(WHICHEVER 
FURTHEST)

LINE OF ORDINARY 
(MEAN) HIGH TIDE



Pu b lic Tru s t  Doct r in e

Vest s t h e  Govern m en t  wit h  t h e  au t h orit y t o:

• Protect  th e pub lic in terest , 

• To regula te sh orela n ds, t idela n ds a n d wet la n ds, a n d 
upla n ds th a t  a re w ith in  20 0  feet  of th ese la n ds.

• Th is regula t ion  in cludes, developm en t , com m erce, 
n a viga t ion  a n d en viron m en ta l protect ion .



Na vig a b ilit y 

• Th e Wash in gt on  St a t e  Su p r em e Cou r t  h as  h eld  t h a t  for  a  
p a r t icu la r  body of wa t er  t o  be n avigable , it  m u s t  be cap able  
of bein g u sed  p r act ica lly for  t h e  ca r r iage of com m er ce.

• Wh et h er  a  body of wa t er  is  n avigable  dep en ds  on  it s  
n avigabilit y on  Novem ber  11, 18 8 9 , t h e  da t e  Wash in gt on  
becam e a  St a t e .

• We sh ou ld  a lways  t ake t h e p os it ion  t h a t  t h e  qu es t ion  of 
n avigabilit y is  on e t h a t  can  on ly be set t led  by a  decis ion  
fr om  ou r  St a t e  Su p r em e Cou r t .



De fin it ion s-  Ch a n g in g  Bou n d a r ie s !

• Accr et io n : Th e bu ild in g u p  of lan d  ( i.e .,  w it h  s ilt  an d  sed im en t ) .

• Allu vio n : Th a t  wh ich  is  dep os it ed  ( i.e . s ilt  an d  sed im en t ) .

• Avu ls io n : Es t ablish m en t  of a  n ew ch an n el by a  s t r eam  or  r iven  in  a  
su dden  act ion .

• Er o s io n : Gr adu a l wear in g away.

• Relict io n : Th e  u n cover in g of lan ds  for m er ly cover ed  by wa t er .



WATER

We don’t insure water.



Ge n e ra l Exce p t ion  in  Sch e d u le  B of ALTA Policie s

•“Water rights, claims or title to water”

•St an dard  an d  Ext en ded  policies



We  d o  n o t  in su re  wa t e r….

BUT wat e r a ffect s:

(1) Tit le  t o  t h e  lan d ,

(2 ) Use  of t h e  lan d , an d

(3) Bou n d a r ie s  of t h e  lan d



Wa t e r

What is it? 
•A physical substance that can be next to, on or under land
• It is not part of the “land” as defined in a  title insurance 

policy
Who owns it?

•Not owned by the land owner or other individuals
• It is a  natural resource owned/managed by the State



WATER- RELATED LAND



La n d

Wh at  is  it ?

As defined by the ALTA policies: 
• Dirt  (m aybe  in cludes rock, san d  an d  grave l)
• Min era ls (m aybe  in cludes rocks, san d  an d  grave l)
• Growin g t rees an d  sh rubs
• Growin g crops
• Im provem en t s



Wa t e r- re la t e d  la n d

Th ere  a re  t h ree  kin ds of wa t e r- re la t ed  lan d:

•Uplan ds: n ot  un der wat e r- but  m aybe  abut t in g 
wat e r

•Subm erged  lan d: un der wat e r pa rt  or a ll of t h e  t im e

•Wet lan ds: a ffect ed  by wat e r



Su b m e rg e d  La n d

Subm erged  Lan ds: t h e re  a re  4  ca t egories in  WA
•Tidelands

•Shorelands

•Bed of non- navigable bodies of water

•Land beyond the outer limits of tidelands or shorelands 
(line of navigability)



Tid e la n d s

Tide lan ds
•Beds of n avigab le  wa t e rs: app lies t o  Puge t  Soun d , 

ocean , t h e  m out h s of som e  rive rs t h a t  a re  sub ject  t o  
t h e  ebb  an d  flow of t ides

•St a t e  own s sin ce  11/ 11/ 18 8 9 .  Som e con veyed  t o  
priva t e  own ers. 

• If con veyed  t o  priva t e  own ers, n eed  a  separa t e  ch a in  of 
t it le  from  ad join in g up lan ds 

•Boun dary is  lin e  of ord in a ry h igh  t ide



Sh ore la n d s

Sh ore lan ds
•Beds of n avigab le  wat e rs: applies t o  lakes, rive rs 

an d  st ream s
•St a t e  own ed sin ce  11/ 11/ 18 8 9 .  Som e con veyed  t o  

priva t e  own ers. 
• If con veyed  t o  priva t e  own ers, n eed  a  separa t e  

ch a in  of t it le  from  adjoin in g uplan ds
•Boun dary is  lin e  of ord in ary h igh  wat e r



Firs t  Cla ss  o r  Se con d  Cla ss?



How fa r  d o  t id e la n d s  g o  ou t ?

March 8, 1911

BEFORE?

Wh en  was  t h e ap p lica t ion  t o  p u r ch ase t h e lan d  su bm it t ed  t o  t h e  St a t e?

MEAN LOW TIDE EXTREME LOW TIDE

If between March 8, 1911 and March 7, 1921, contact DNR

AFTER?



Tid e  Lin e s  in  Wa sh in g t on  St a t e



Non - n a vig a b le  b od ie s  o f wa t e r

Bed of n on - n avigab le  bodies of wa t e r
•Applies t o  sm all lakes an d  st ream s

•Tit le  n ot  vest ed  in  t h e  St a t e

•Tit le  is  in cluded  in  up lan ds descrip t ion  wit h out  
m en t ion in g it



Be yon d  lin e  o f n a vig a b ilit y

Lan d beyon d t h e  out e r lim it s of t ide lan ds or 
sh ore lan ds (lin e  of n avigab ilit y)

•Cannot be in private fee ownership

•Portions (harbor areas) can be leased from the State



TITLE EXCEPTIONS



Sp e cia l Exce p t ion s- Con s id e ra t ion s

• Th e  n a t ure  of t h e  lan d  de t e rm in es wh at  excep t ion s a re  sh own

• Th e  lega l descrip t ion  m igh t  n ot  even  m en t ion  wat e r

• Exact  lan guage  m ay vary am on g t it le  com pan ies

• Som e dea l wit h  TITLE, som e wit h  USE, som e wit h  BOUNDARY

• Because  wat e rfron t  t it le s a re  an  ext ra  h azardous risk we  sh ow 
t h ese  excep t ion s wit h out  quest ion  wh en  applicab le .



St a t e  o f Wa sh in g t on  Own e rsh ip

Rights of the State of Washington in and to that portion of said premises, if any, lying 
in the bed or former bed of the [insert name of the body of water], if it is navigable.

• Th e  st a t e  of Wash in gt on  own s t h e  bed  of a  n avigab le  body of wa t e r
• Deals wit h  t it le  t o  subm erged  lan d
• Added wh en  t h e  lan d  is  ripa rian  (on ly if n avigab le  wa t e r flows 

t h rough , covers, or ad join s t h e  in sured  propert y).
• Always assum e a  body of wa t e r is  n avigab le  un less it  h as previously 

been  ad judica t ed  n on - n avigab le .  Th us t h is except ion  is  a lwa ys  
sh own .



Rive r , St re a m , o r  Slou g h  Bou n d a ry

Any question that may arise due to shifting or change in the course of the 
[insert the name of the body of water] or due to the [insert the name of 
the body of water] having shifted or changed its course.

•Applies wh en  t h e  lega l descrip t ion  t ie s t o  e it h e r t h e  ban k 
or t h e  t h read  of a  rive r, st ream , b rook, creek, slough , or 
sim ila r body of wa t e r.

• Th is is  a  boun dary excep t ion .



La ke , Sou n d , Ba y, o r  Oce a n  Bou n d a ry

Any questions that may arise due to shifting or change of the line of high 
water of the [insert the name of the body of water] or due to the [insert the 
name of the same body of water] having shifted or change its line of high 
water.

• Th is is  a  boun dary excep t ion .
• Sh ould  be  sh own  wh en ever t h e  lan d  in  soun ded  by t h e  Pacific 

Ocean , Puge t  Soun d , a  lake , or sim ila r body of wa t e r.  It  app lies 
wh en  in surin g t it le  t o: (1) up lan ds on ly; (2 ) up lan ds wit h  
subm erged  lan ds (in clud in g e it h e r t ide lan ds or sh ore lan ds); (3) 
subm erged  lan ds on ly; or ra re ly, (4 ) lan ds added  by accre t ion  or 
re lict ion .



La t e ra l Bou n d a r ie s  o f Su b m e rg e d  La n d s

Any question that may arise as to the location of the lateral 
boundaries of the [tidelands][shorelands] described herein.

•Th is is  a  boun dary except ion .
•Added t o a ll policies wh ere  t ide lan ds or sh ore lan ds 

a re  in cluded  in  t h e  descrip t ion .
•Lat e ra l lin es (com m on  boun dary) be t ween  

ad join in g subm erged  lan ds.



La t e ra l Lin e s



Pu b lic a n d  Pr iva t e  Rip a r ia n  Rig h t s

Any prohibition or limitation on the use, occupancy, or improvements of the 
Land resulting from the rights of the public or riparian owners to use any 
waters which may cover the Land or to use any portion of the Land which is 
now or may formerly have been covered by water.

• Rela t es t o  t h e  USE of subm erged  (or form erly subm erged) lan d
• Also re la t es wh en  in sured  up lan ds ad join  such  lan d .
• In cludes pub lic t rust  doct rin e

• Th is excep t ion  is  added  t o  a ll policies coverin g t h e  above-
m en t ion ed  t ypes of p ropert y



De fin it ion s- Rip a r ia n  o r  Lit t o ra l?:

• Rip ar ian : Belon gin g or  p er t a in in g t o  t h e  lan d  abu t t in g a  s t r eam , r iver  or  
lake

• Lit t or a l: Belon gin g or  p er t a in in g t o  t h e  sh or es  abu t t in g a  la r ge lake or  
sea .

• Rip ar ian   = Lit t or a l



Pu b lic a n d  Pr iva t e  Rip a r ia n  Rig h t s

•Covers, among other things:
1.Righ t s of down st ream  own ers t o  wat e r t h a t  crosses 

upst ream  riparian  lan d
2 .Righ t s of ot h er own ers t o  use  t h e  surface  of t h e  wat e r 

(Bit t e r Lake)
3.Righ t s of t h e  pub lic t o  use  t h e  surface  (Lake  Ch e lan )
4 .Righ t s of t h e  st a t e  t o  regula t e  uses of t ide lan ds, 

sh ore lan ds an d  ad join in g up lan ds un der t h e  Sh ore lin e  
Man agem en t  Act  (“ pub lic t rust ” )



Pu b lic a n d  Pr iva t e  Rip a r ia n  Rig h t s

• It applies to:
1.Tide lan ds;
2 .Sh ore lan ds;
3.Lan d be t ween  h igh  t ide  an d  t h e  seaward  m ean der lin e  if 

pa t en t ed  be fore  st a t eh ood;
4 .Curren t  or form er lake  beds, wh e t h er n avigab le  or n ot ;
5.Curren t  or form er beds of rive rs, st ream s, or slough s, wh e t h er 

n avigab le  or n ot ;
6 .Harbor a reas;
7 .Uplan ds abut t in g such  lan ds; an d  
8 .Oyst e r lan ds



Priva t e  Rip a r ia n  Rig h t s

• A riparian  own er is  an  abut t in g up lan d  own er in  add it ion  
t o  an y t it le  t o  t h e  bed .

• Riparian  own er h as t h e  righ t , a lon g wit h  a ll ripa rian  
own ers t o  reason ab le  use  of t h e  surface  of wa t e r

• Riparian  righ t s of abut t e rs a re  own ed  in  com m on . Th is 
m ean s t h a t  each  up lan d  own er can  use  en t ire  surface  of 
wa t e r, n ot  just  t h e  a rea  over t h e  bed  own ed  by t h e  
ripa rian  abut t e r.



Pu b lic Rip a r ia n  Rig h t s

Gen era l pub lic h as righ t s t o  use  t h e  surface  of wa t e r for 
recrea t ion a l purposes



Na vig a t ion  Rig h t s  (Na vig a t ion a l Se rvit u d e )

The right of use, control, or regulation by the United States of America in 
exercise of power over commerce and navigation. OR Paramount rights 
and easements in favor of the United States for commerce, navigation, 
fisheries and the production of power.

• Th is excep t ion  dea ls wit h  USE of lan d .
• Th e  quest ion  of n avigab ilit y is  on e  of fact , de t e rm in ed  on  

Novem ber 11, 18 8 9 , t h e  da t e  Wash in gt on  was adm it t ed  t o  
t h e  Un ion .



Oyst e r  La n d  Re ve rs ion s  a n d  Re s t r ict ion s

Conditions, restrictions, reservations, exceptions and reversionary 
provisions contained in the deed from the State of Washington for oyster 
lands recorded [insert recording data] and in the Bush Act approved 
March 2, 1895, and in the Callow Act approved Marc 4 , 1895, as 
amended.



Are  t h e re  m in e ra l re se rva t ion s?

Wh at  was  t h e da t e  of t h e  St a t e’s  deed  ou t ?

June 11, 1907
BEFORE? AFTER

No Reservations Reservations



Re se rva t ion s

Exceptions and reservations, including the exception and reservation of all 
oil, gases, coal, ores, minerals, fossils, etc., and the right of entry for 
exploring, opening, developing and working the same, etc., including the 
construction of improvements and the right to occupy the Land and 
providing that such rights shall not be exercised until provision has been 
made for full payment of all damages sustained by reason of such entry, all 
pursuant to statutes in effect as of the date of conveyance by the State, 
currently codified as RCW 179 .11.210  as it may be amended or recodified, 
pursuant to the deed from the State of Washington recorded [insert 
recording data].



Re se rva t ion  fo r  r ig h t s  o f wa y?

Wh at  was  t h e da t e  of t h e  St a t e’s  deed  ou t ?

March 17, 1911
BEFORE? AFTER

No Reservations Reservations



Re se rva t ion s

Right of State of Washington or its successors, subject to 
payment of compensation therefor, to acquire rights of way 
for private railroads, skid roads, flumes, canals, water 
courses or other easements for transporting and moving 
timber, stone, minerals and other products from this and 
other property, pursuant to statues in effect a t the date of 
conveyance by the State, currently codified as RCW 
79 .110 .010 , as it may be amended or recodified, pursuant to 
the deed from the State of Washington recorded [insert 
recording data]



Th a n k you  t o  Ge org e  Pe t e rs  fo r  b e in g  a  
Wa t e rfron t  Tit le  Gu ru !!!



Th a n k you !

St ep h an ie  A. Ea r h a r t ,  Esq .
Tit le  Officer

Aegis  Lan d  Tit le  Gr ou p
sea r h a r t @ aglt g .com

(36 0 )54 5- 4 4 8 0
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