


Introduction

Owner and President of a fourth-generation family
Title Agency with a remarkable 115-year history. A
Washington Title Professional, past president of the
Washington Land Title Association and current
Legislative Co-chair. Additionally, A member of the
Washington State recording standards commission
with over 30 years of expertise in the Title Insurance
and Escrow Industry.

J.P. Kissling



What We
Did

In 2024, a brief 60-day
legislative session
occurred.

Hundreds of bills were prefiled
before the session began on
January 8. Over 1,000 bills had
been filed by the start of the
second week of the session.

After all the bills are screened,
WLTA identified about 100
that needed further review for
potential impact on the title
industry.

Reviewing bills, suggesting
amendments to some bills,
and and testifying when
needed.
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Our Superstar Lobbyist

Carrie Tellefson J.D.



Senate Bill 5840

Acknowledgment
Requirement Eliminated
for Unrecorded Leases

but Retained for
Recorded Documents

Passed

Intent

Senate Bill 5840 was advanced by real property
lawyers to eliminate the acknowledgment
requirement for leases

Outcome

RCW 64.04.010 now provides in relevant part
that “Leases do not require acknowledgment,
witness, or seals, but to be recorded, a lease
and a memorandum of lease must have the
lessee’s and lessor’s signatures acknowledged”



House Bill 2240

Clarifying Process for
Redacting Void
Covenants from the
Public Records

Did not pass

Intent

House Bill 2240 aimed to implement crucial adjustments
to court-ordered procedures for eliminating illegal
covenants from public records, which were initially
established by Engrossed Second Substitute House Bill
1335 in 2021 and codified in RCW 49.60.227.

Outcome

The WLTA would have given its full support
to this bill. Unfortunately the committee to which the bill
was assigned never scheduled it for a hearing.



House Bill 2140

Abolishing Adverse
Possession

Apoorly reasoned and badly written bill. It would have
eliminated adverse possession in any case “where there is
aproperly recorded instrument in the auditor’s
office..establishing ownership and identifiable boundaries
ofthe property”

Did not pass

Intent

Adverse possession would be possible only in situations
where the party holding record title did so under a deed
with a legal description so defective that the boundaries of
the property could not be identified.

Outcome

At the bill's one and only committee hearing the witness
speaking in support was unable to answer even basic
questions from the committee members. The WLTA
presented testimony opposing the bill.

The bill never came up for a committee vote.



Engrossed Substitute
Senate bill 5968

Regulating Home Equity
Sharing Agreements
under the Consumer

Loan Act

Home equity sharing agreements are arrangements
between a homeowner and an investor where the investor
fronts funds to the homeowner in return fora share ofthe
proceeds when the home is sold orrefinanced.

Did not pass

Intent

The bill would have subjected these arrangements to
regulation under the Washington Consumer Loan Act. The
bill was regulatory in nature and lacked provisions directly
affecting recorded documents.

Outcome

The WLTA took no position on the bill, which passed the
Senate, but not the House. We should see a variation of
this bill again in the 2025 legislative session.



Senate Bill 6290 &
Reintroduced HB 1412

Concerning Ownership Did not pass
of Agricultural Real

Estate

Intent

This bill would have banned the acquisition of agricultural,

In the 2023 session the WLTAopposed a similar fcl)'restry, Tr mlr;:ngl e |fn :]Nashmgtor.ldby nolln -res;dent
bill, House Bill 1412, that would have banned aliens uniess the laws of the non-esident aliens home
. i i country permitted Americans to purchase agricultural
acquisition ofagricultural land by foreign
.. . land.
entities and required pre-clearance ofall sales
ofagricultural land by the Washington
. 4 . Outcome

Department of Agriculture.

Neither Senate Bill 6290 nor House Bill 1412 received a
hearing in 2024.



Senate Bill 6034

Clarifying the Excise Tax Did not pass
Treatment of Document
Recording and Filing |
Ser_la_t_e Bill 61034 Would_ha\_/e amended the statutory
FeeS ReCelved by Tltle definition of “abstract, title insurance, and escrow

services” so that funds received by a title company or

Intent

escrow company for remittance to a county auditor to

and ESCFOW BUS' HESSGS record documents would not be subject to sales and B&O
. tax.
from Clients for
Remittance to County

Outcome

The fate of the bill was sealed when the Department of

" th Revenue issued a fiscal note stating that the bill would
Record I ng and FI | I ng result in a hit to the state general fund of $18,200,000.
. The original committee never even scheduled a vote on
Offices the bil.



Regulatory Issue

Washington Department of Revenue Auditing Title Companies and Assessing
Sales Tax and Business & Occupation Tax on Recording Fees.

The DOR position seems contrary to the statutes and regulations regarding both sales and B&O tax.
WAC 458-20-111 provides that advances paid on behalf of a customer or client are not includable in
gross income.

The regulation contains the following example: “Where an attorney pays filing fees or court
costs in any litigation, such fees and costs are paid as agent for the client and should be excluded from
the gross income of the attorney.”

The charge to file a lawsuit with the court is assessed by the court clerk for a service that can be
obtained solely through the court clerk. The charge to record a document with a county auditor
is for a service that can be obtained solely through the county auditor.

In both cases the funds are coming not from the agent, the attorney in the case of filing a complaint, or
the title company in the case of recording a document, but from the principal, either the client behind
the litigation or the customer whose transaction is being closed. The two types of filing actions are
functional equivalents. Nonetheless DOR takes the position that the regulatory exemption

for attorneys does not apply to title companies.



Building Industry Association of Washington
V.
State.

BIAW filed a declaratory judgment lawsuit objecting
to a “documentrecording surcharge” that was paid
by builders foraffordable housing and related
funds. The documentrecording surcharge was
enacted under RCW 36.22.250 and required county
auditors to assess a $183.00 perrecorded
documentsurcharge.One percent ofthe surcharge
($1.83)went to the auditors and the rest ($181.17)
wentto fund homeless housing and assistance
funds. BIAW challenged the surcharge as
unconstitutional.

The appellate court held that the surcharge was a
“tax”,nota “fee” because the primary purpose was
to “alleviate the housing crisis by financing certain
funds, which is a public benefit.

Moreover, the appellate court held that the tax was
an “excise tax”, not a “property tax” and thus not
subject to a uniformity requirement imposed by the
state constitution. This was because the “tax” was
not levied on property ownership, but rather on the
exercise ofrights associated with owning property.



$303.50
or
$4.83

Ifthe logic ofthe Court of Appeals decision is
applied to the full $303.50 charged to record a
single page deed, more than 90%ofthat
charge would be an excise tax, meaning that
fully exempting recording fees from sales and
excise taxshould have a negative effecton
the generalfund thatis only about 7%ofthe
figure DORprovided

Recording fees paid for customers should not
be subjectto any tax. However, even ifthat
argumentdoes not prevail with DOR, the scope
ofpotential liability has been reduced

90%by this case.Because the combined $283
surcharge on most documents is an excise tax,it
should notbe subjectto sales

taxand B&O tax.



THANK YOU
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